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BTATE ODF CALIFORNIIA STATE AND COMNSUMER SERVICES AGEMCY « ARMOLD SCHWARZENEGISER, GOVERMNOR

D : E MEDICAL BOARD OF CALIFORNIA
BOARD OF PODIATRIC MEDICINE

DEPARTMENT OF CONSUMER AFFAIRS 2005 Evergreen Street, Suite 1300, Sacramento, CA 95815
boop (916) 263-2647 F (916) 263-2651 WWW.BPM.CA.GOV
KAREN L. WRUBEL, D.P.M., President RAYMOND K. CHENG, Al A. KRISTINA M. DIXON, M.BA.
ALEIDA GERENA-RIOS, MBA. JAMES J. LONGOBARDI, D.P.M. NEIL B. MANSDORF, D. P M.

L.ICENSING AND MEDICAL EDUCATION COMMITTEE

e Overview

&>

¢ The results of the Nationa! Board’s Part IlI exam held June 2, revealed an 83% paSs rate for
California applicants. The next Part I1I exam 1s scheduled for December 1, 2010.

¢ Data Reports

&

¢ Licensing numbers remain consistent as shown in Exhibit I.

e Development of new Continuing Competence pathway

&

% Dr. Wrubel will be addressing the development of a new continuing competence pathway.
Additional information can be found 1n Exhibit P.

Submitted by:

Bethany DeAngehs
Licensing Coordinator
October 2010

"Boards are established to protect the people of California.”
Section 101.6, B&P Code
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STATE AND CONSLUMER SERVICES AGENCY » aFANDOLD SCAWARZENESGER, GOVERMNOR

MEeDicCAL BOARD OF CALIFORNIA

BOARD OF PODIATRIC MEDICINE

2005 Evergreen Street, Suite 1300, Sacramento, CA. 95815-3831
P (916) 263-2647 F (916) 263-2651 www.bpm.ca.gov

DEPARTMENT DF COMSLUIMER AFFAIRS

LICENSING STATISTICS BY FISCAL YEAR

New licenses issued Activel/inactive licenses™

1991/92 /6 1991/92 2108
1992/93 53 1992/93 2134
1993/94 56 1993/94 1962
1994/95 41 1994/95 1924
1995/96 31 1995/96 1849
1996/97 . 69 1996/97 1845
1997/98 75 1997/98 1858

' 1998/99 63 1 998;/99 1853
1999/00 61 1999/00 1751
2000/01 76 2000/01 1755
2001/02 76 2001/02 1808
2002/03 71 2002/03 1834
2003/04 76 2003/04 1868 .
2004/05 54 2004/05 1851
2005/06 43 2005/06 1837
2006/07 60 2006/07 1836
2007/08 55 2007/08 1848
2003/09 47 2008/09 1895
2009/10 59 2009/10 1905
2010/11 18 to date 2010/11 1919 to date

*  fee-exempt categories and residents excluded

Submitted by:

Bethany DeAngelis
Licensing Coordinator
October 2010

"Boards are established to protect the people of California.”
Section 101.6, B&P Code



EEEEEEEEEEEEEEEEE STATE AMNDO COMNSURMEFR SEMWVICES AaGEMNDCY » aRMNMOLLD SCHWARZEMRESSGER, GOWE RN
D MEDICAL BOARD OF CALIFORNIA
C E BOARD OF PODIATRIC MEDICINE
DEPARTMENT OF CONSLIMER AFFAIRS 2005 Evergreen Street, Suite 1300, Sacramento, CA. 95815-3831
P (916) 263-2647 F (916) 263-2651 www.bpm.ca.gov

RESIDENT’S LICENSES (EL) — OCTOBER 2010

Category Number of Residents by Year of Training

Year 1 Year 2 Year 3 Year 4 Total
PM&S-24 1 1 0 0 2
PM&S-36 34 35 40 C 109
FELLOWSHIP 0 0 0 0 0
ROTATIONS n/a n/a 3 n/a 3
TOTAL 35 36 43 0 114
PM&S-24 Podiatric Medicine & Surgery - 24 Months
PM&S-36 Podiatric Medicine & Surgery - 36 Months
ROTATIONS Residency licenses issued to trainees in out-of-state programs

participating in California clinical rotations.

Prepared by:

Bethany DeAngelis
Licensing Coordinator
October 2010

"Boards are established to protect the people of California.”
Section 101.6, B&P Code
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! 2005 Evergreen Street, Suite 1300, Sacramento, CA 85815
P (916) 263-2647 F (916) 263-2651 WWW.BPM.CA.GOV
KAREN L. WRURBEL, D.F.M., President RAYMOND K. CHENG, A LA. KRISTINA M. DIXON, M.BA.
ALEIDA GERENA-RIOS, M.B A, JAMES J. LONGOBARDI, D.P.M, NEIL B. MANSDORF, D. P M.

ENFORCEMENT COMMITTEE

a. DV B VI OW . s e eeeeicerenncocnsosesvesesonsssssssesssesssesnssssssanasnsnasssscssssasssanssssnsesssasssanssne J

Consultant and Expert Reviewer Program: For several years now, Medical Board of Califoria
(MBC) Investigators and the Attorney General’s office have been rating the performance of each

BPM Expert Reviewer, In almost every case, the ratings have been ranging from Acceptable to
Excellent. In some circumstances, staff has provided additional training materials to experts and 1n a

few cases, the expert was removed from the list of approved experts. This valuable tool will now be
used to rate the work of BPM Consultants. Please refer to Exhibit J for a draft “Evaluation of

Consultant Performance” form.

Status of Probation Program: On September 13, 2010, DCA became aware of systematic errors in
the drug testing of licensees participating in diversion/recovery programs operated for seven DCA
boards by Maximus, Inc. The errors found gave cause for a review beyond the seven boards with
such programs. Even though the Board of Podiatric Medicine contracts with First Lab, not Maximus,
for biological fluid testing, staff had First Lab verify that they are in compliance with the uniform
standards. Currently we test four probationers and they are all in compliance with their probationary

order.

Revisions to Enforcement Manuals: Staff has been working on revisions to BPM’s Enforcement
Manual, Cite and Fine Manual and the Probation Manual. These manuals contain all standard

operating procedures and forms for consultants, staff,

, and mvesugators workmg with cases in
MBC’s complaint unit, field offices, and the board office. Once the revisions are in place, they will
be posted to DCA’s intranet Knowledge Management Center.

Expert Reviewer Training: In 2011, staff plans to hold another Expert Reviewer Training session.
Since we have 27 experts in Northern California that have not had formal training in some years, it
seems appropriate to hold the next one in the Bay area. Unless travel restrictions are still in place,
staff will be working with the same panel of subject matter experts that assisted with the June 2010
training. Staff will also follow-up with the BPM consultants who were going to re-work the case

review portion of the program.

b. DAta REPOITS.ccuunennrerereersersneenersnesersnssenesaesssesnsrensssssenasanssssssnssrnsansnssansesssnss K
| Complaint and Disciplinary Data Report, Continuing Competence Report, BPM and MBC

Matrix Reports, the Monthly Enforcement Report to DCA, and the Pmbatlon Report are
exhibited in Tab J.

"Boards are established to protect the people of California.”
Section 101.6, B&P Code



C. Proposed Revisions: Manual of Disciplinary Guidelines.........cccieeiviiiiiiiiiiiinnnnnen L
MBC will be discussing and taking action at its November 5, 2010 meeting on its proposed

changes to its Manual of Disciplinary Guidelines (1 1" Edltlon ) Once approved, BPM staff
will make recommended changes to BPM’s Manual of Disciplinary Guidelines and present

to the Board at its next meeting.

Submitted by

Michelle Mason
Enforcement Coordinator
October 7, 2010



Board of Podiatric Medicine
ENFORCEMENT PROGRAM

EVALUATION OF CONSULTANT PERFORMANCE

CONSULTANT:
Expert Reviewer: Deputy Aitorney General:
Subject Name: BPM Case Number:

Type of Case (violation):

Provide a brief evaluation of the Consultant in each of the following areas that apply to this case. Hearing Preparation and
Testimony, may or may not apply to this case. Any rating of 1 or 2 must be explained in the “Comments” Column. Use the
following ratings: |

(4) Excellent (3) Acceptable (2) Poor (1) Unacceptable
’.____—_—————_———_——_‘
TASK RATING COMMENTS

Written Report: (Factors to consider: clarity;
completeness; technical terms defined; factual
accuracy; objectivity; professional “tone” and style;
Possible departures from standard of care were clearly
identified, and report specifies how/why they were
departures.)

Knowledge of Case: (Factors to consider:
demonstrated reasonable familiarity with case during
pre-hearing interviews with DAG or investigator; did
not make errors regarding facts or circumstances. )

Preparation For Hearing: (Factors to consider: was
reasonably available to meet or confer with DAG
and/or investigator; kept appointments or gave
reasonable notice if unavailable; returned phone calls
within reasonable time; cooperative; amendable to
suggestions on procedure.)

Testimony at Hearing: (Factors to consider:
responsive to questions; replies were clear, concise,
on point; professional demeanor; demonstrated
expertise consistent with credentials; cooperative.)

Other: (If other factors not addressed above
contributed to your overall evaluation, please
summarize. Use reverse side if necessary.)

Overall Rating

NOTICE - CONFIDENTIAL: This evaluation is intended only for the use of the Office of the Attorney General, the Medical Board of California
or the Board of Podiatric Medicine. It contains information from the State of California, Office of the Attorney General, the Medical Board of
California or the Board of Podiatric Medicine, which is privileged, confidential and exempt from disclosure under applicable law. If the reader of
this evaluation is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this evaluation 1s strictly
prohibited.

BPMConsultantEvaluationForm (New 9/10) PLEASE SEE REVERSE SIDE



Instructions for Completing this Form

The intention of this form is for BPM Expert Reviewers to rate the Consultant’s knowledge of this case and overall performance of his’her review. If
you believe the Consultant’s overall performance was poor or unacceptable, and should be removed from the approved list, fax the completed
Evaluation of Consultant Performance to the Board of Podiatric Medicine’s Enforcement Coordinator at (916) 263-2651.

M

COMMENTS [Identify corresponding question number]

Expert Reviewer’s Signature Date
DAG’s Signature . Date
Mail the completed original form to: Board of Podiatric Medicine

Enforcement Program
2005 Evergreen Street, Suite 1300
Sacramento, CA 95815



STATE AND CONSUMER SERVICES AGENCY- Department of Consumer Affairs ARNOILD SCHWARZENEGGER, Governor

MEDICAL BOARD OF CALIFORNIA
Central Complaint Unit

RE: -
—

Control Number:

Dear Ms AN

This is in response to your letter expressing dissatisfaction with the decision of the Board ot

Podiatric Medicine/Medical Board of California regarding your complaint. You mndicated that
you felt the Board had not adequately evaluated your complaint of substandard podiatric medical

treatment rendered by— DPM.

When evaluating complaints that allege that the quality of care provided by a doctor of podiatric
medicine (DPM) was inadequate (as yours did), the Medical Board must be able to subsiantiate

that the podiatrist's conduct deviated (or departed) from the "standard of practice of medicine"” 1n
order to establish a violation of the Medical Practice Act (within the California Business and

Professions Code).

The Medical Board is authorized to take administrative action (also called disciplinary action)
against the license of any individual DPM the Board finds to be in violation of the Medical
Practice Act. However, California law mmposes a very high burden of proof upon the Medical
Board by requiring that we establish "clear and convincing evidence” that a violation of the law
occurred before pursuing administrative action. This is a higher standard of proof than that of
most civil proceedings, including malpractice lawsuits, which only require a "preponderance of
the evidence". "Clear and convincing evidence" is only slightly less rigorous than the "beyond a
reasonable doubt" standard required in criminal proceedings. Consequently, the Medical Board
must have more compelling evidence to initiate disciplinary proceedings against a podiairist than
a patient must have to bring a successful malpractice suit against a podiatrist.

In any case involving the quality of medical care rendered, the Board must establish its case with
the testimony of medical experts. The Board's Podiatric Medical Consultant reviewed the

2005 Evergreen Street, Suite 1200, Sacramento, CA 95815-3831 » (916) 263-2528 « FAX:(916) 263-2435 « www.mbc.ca.gov



The podiatric reviewer in your case felt that the care and treatment provided by Dr. il

appeared inappropriate because our consultant questioned why Dr. S id not attempt to
utilize some type of orthotic device or shoe modification to reduce the pressure in your left foot

before deciding that a surgical correction was the only other treatment alternative. I apologize if
the last letter we sent you 1implied that Dr. 4R G not deviate from the standard of care

vexpected from a licensed DPM. However, while our consultant found the above mentioned issue
with the care provided by Dr. 4l the consultant also found that proper consent was given
prior to the surgery and that the surgery was performed properly.

As we mentioned previously, the sole purpose of our review 1s to determine whether sufficient
‘cause exists to warrant pursuing an administrative action against the DPM's license. If we are
unable to meet the burden of proof required to pursue this action, we have no other alternative
but to close the complaint. Based on our review, we did find evidence that the care was not
entirely appropriate. Iowever, we were unable to establish that a significant departure from the

standard of practice of medicine occurred which would indicate that Dr. ¢SSR license to
practice medicine should be subject to discipline (discipline could include a letter of reprimand,

citation/fine, suspe;nsic:rn, or revocation).
Therefore, we are unable to pursue further action in your complaint at this time. Your file will
be maintained in our records for reference in the event we receive additional complaints in the
future which, along with your complaint, would constitute sufficient evidence for disciplinary
action. Although you may disagree with our conclusion, we hope that you recognize it is in
accordance with the laws regulating medical practice in California. Thank you for bringing this

matter to our attention. L —

Sincerely,

A1 Rathlesberger
wrxecutive Officer
Board of Podiatric Medicine

NG [Ic3- 2050

2005 Evergreen Street, Suite 1200, Sacramento, CA 95315-3831 » (916) 263-2528 FAX: (916)263-2435 ¢ www.mbc.ca.gov
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